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Deputy P.J. Rondel of St. John (Chairman):

Good morning, ladies and gentlemen. It is now Q@&3n. by my watch. | think that
clock is running a little slow, therefore, | wilpen the meeting. The meeting this
morning is obviously the review on the Ramsar ofchlthe Planning Department
and Public Services will have been notified thayttare in the frame. Well, the
Minister for Planning and Environment is in thenfi@ with these officers. The order
of questioning may not be exactly as you have ftant of you but, in fact, they will
all be there somewhere within your paperwork. ©bsly, the purpose of this
meeting today is to consider the scope of the enuilental impact assessment for the
new Energy from Waste plant at La Collette and Wwhetthis and the related
environmental impact statement were appropriate futlg compliant with the
relevant standards, and (b) to establish whethey @#re genuine environmental
concerns which still need to be addressed regattim@ossible impact of the Energy
from Waste plant on the Ramsar wetlands site adfjdaad areas; and to examine the
consultation with stakeholders including the plawgniprocess; then to consider



whether Jersey has fulfilled its international ghtion under the Ramsar convention
and any other matters that may arise during theseoof the review. The Panel will
report its findings and recommendations to theeStawWe will start off with the first
guestion for the Minister and if you intend, Mimistto ask your advisers or members
of your staff to answer the questions, will youigade please. At times when we are
guestioning our own adviser, Mr. Robert Mcinned) aliso be putting questions to
your officers and yourself where we think approggrialf a number of questions have
to be dealt with in great detail, we might cut #aghort. Tomorrow at the meeting
that has been prearranged between my officers,aduiser, your staff and your
officers, that those can be dealt with in greaeaill across the table between the 2
parties concerned. Before we start with the qaestl am going to introduce myself.

| am the Chairman of the Environment Scrutiny Pabeputy Rondel ...

Deputy D.J.A. Wimberley of St. Mary (Vice Chairman).
Deputy Wimberley, Vice-Chairman.

Mr. R. Mclnnes (Adviser):
| am Rob Mclnnes. | am the consultant.

Connétable J.M. Réfault of St. Peter:
John Réfault, Constable of St. Peter, Scrutiny Memb

The Deputy of St. John:
Could you introduce your officers, please?

Senator F.E. Cohen (Minister for Planning and Envionment):
Yes. Louise, would you like to start?

Dr. L. Magris (Assistant Director for Environmental Policy):
| am Louise Magris, Assistant Director for Enviroantal Policy.

Ms. S. Le Claire (Assistant Director for Environmertal Policy):
Sarah Le Claire, Assistant Director for Environnaiitolicy.

Mr. A. Scate (Chief Officer for Planning and Environment):
Andrew Scate, Chief Officer for Planning and Enmireent.

Senator F.E. Cohen:
Freddie Cohen, Minister for Planning and Environtmen

Mr. W. Peggie (Assistant Director, Environmental Potection):
Willie Peggie, Assistant Director, Environmentabtction.

Mr. R. Glover (Principal Planner, Planning Section)
| am Richard Glover, Principal Planner in the PlagrSection.

Mr. T. Du Feu (Head of Water Resources, Environmeral Protection):
Tim Du Feu, Head of Water Resources, Environmd?raiection.



Deputy R.C. Duhamel of St. Savour (Assistant Minigr for Planning and
Environment):
| am Rob Duhamel, Assistant Minister.

Mr. M. Orbell (Scrutiny Office) :
Malcolm Orbell, Scrutiny Officer.

The Deputy of St. John:
| will lay the first question. Did the E.ILA. (Emenmental Impact Assessment)
follow E.C. (European Communities) standards?

Senator F.E. Cohen:
Sarah is going to answer this one.

Ms. S. Le Claire:

Yes. We are convinced that the E.I.A. did follovCEstandards. There are a number
of processes; steps to the E.ILA., which resutha production of an environmental
impact statement as it is called in Jersey. Ikhins worth, potentially, giving an
outline of those. If we just give maybe the fun@atals of E.l.A. and the respective
roles of Planning and Environment within that. Whbyou find that useful to do that
now?

The Deputy of St. John:
Can you speak up so the actual media can heahamaebple in the back of the room
can also hear, please?

Ms. S. Le Claire:

Yes. The E.LA. is a process that identifies thsifive and negative environmental
effects of the proposed development prior to plagmermission being granted and
then the resulting document is an environmentalaichpstatement which brings
together the results of that process in a cleanipgrehensive and understandable
format and it accompanies the planning applicatiomhe role of Planning and
Environment is to advise that process and to asgist, and provide information
where necessary, and if requested to do so we wtbeld provide a screening and
scoping opinion. There is no statutory or mandatequirement for the developer to
request either of these. It is the role of theeligyer to seek information on the
project and decide on the scope of the informahienneeds and in so doing the
developer would refer to the plans and policieg thast and seek information on
baseline environmental conditions. They use thfermation then to develop the
environmental impact statement. This informatisrthien ... and the results of the
consultation are considered by the Minister in ngag a decision on the application.
So, to go back to some history, at that time weehav environmental policy advice
note which was based on E.U. (European Union) festtice. Within the time that
this E.lLA. was being developed, | am sure you amare the 2006 Environmental
Impact Order came into being. That also followegstbpractice as does the
subsequent guidelines that were developed.

The Deputy of St. John:
So can you define exactly what standards shoufdlmeved?



Ms. S. Le Claire:

On every part of the ... without a reference documieain sorry, we did not receive
that question, in terms of ... we follow both E.l.4uidance from the E.U. and in
every single part of it we have done a cross refereand | am sorry, | do not have
that information to hand.

The Deputy of St. John:
All right.

Dr. L. Magris:
We have submitted that as evidence, so | belieuehgwe that.

The Deputy of St. John:
Can that be raised tomorrow, please, thank you?

Ms. S. Le Claire:
All right. 1 will have a document which outlineH af that.

The Deputy of St. John:
All right. Can you define exactly which standavdsre followed?

Ms. S. Le Claire:
The standards were followed which would ...

The Deputy of St. John:
Define exactly what standards were followed.

Ms. S. Le Claire:

The guidance that we followed follows E.U. direetiv We also look at the U.K.
(United Kingdom) regulations and then they get appated to Jersey at the Jersey
level. So, those standards; the E.U. directivadsteds and U.K. E.Il.A. regulation
level standards were followed in Jersey.

Mr. R. Mclnnes:
Can | just ask for clarification, you are referritagthe E.l.A. directive?

Ms. S. Le Claire:
Yes.

Mr. R. MclInnes:
What about any other E.C. standards, E.C. dirextivieich you would expect to also
be addressed within that?

Ms. S. Le Claire:
As in terms of the E.I.A. process?

Mr. R. Mclnnes:
Yes.

Ms. S. Le Claire:



| am not sure what you are getting at?

Mr. R. Mclnnes:

The E.S. (Environmental Statement) refers to foll@aE.C. standards, in the plural,
and so there are a whole range of environmentattifes which could be put under
that umbrella, such as bathing waters and wasterwiiabitats Directive; a whole
range of them.

Ms. S. Le Claire:
All right. Sorry, | thought you meant specificaligiating to...

Mr. R. Mclnnes:

No. | am just trying to find out, was the standegterred to here the environmental
impact assessment directive or was it more encosmgpsof other E.U., E.C.
directives?

Ms. S. Le Claire:

| would expect ... in Jersey we have a stated iiterio follow E.U. standards in the
absence of local legislation for things like ailafity, the waste incineration directive;
those standards are followed. | am sorry, | thoygln meant in terms of the actual
process itself.

Mr. A. Scate:

If it helps, Chairman, we can provide a list of ghoE.C. standards that we have
followed in our work in environmental protectiondaenvironmental regulation as
part of our day job through the department, if thatld help the Panel.

The Deputy of St. John:
Thank you. Connétable ...

The Connétable of St. Peter:
Yes, just a bit of clarification for me, pleaseydu do not mind? You said that you
would carry out an E.l.A. if requested to do salig developer?

Ms. S. Le Claire:

No. Sorry, | will clarify that. The responsibilitto undertake an environmental
impact assessment lies with the developer. Whatlayave can provide a screening
opinion, which is saying whether or not one is gy and a scoping opinion if
requested to do so. The actual responsibility ... @@ not undertake the
environmental impact assessment; we assist withptbeess of doing it and then
review it when it comes back to us accompanyingothaning application.

The Connétable of St. Peter:
Did that happen in this instance, with the Energyf Waste plant?

Ms. S. Le Claire:

| think it was very clear at the beginning that sbinmg of that size fell within the
category of requiring an environmental impact assest, so the screening opinion
went without saying. In terms of the scoping opimil do not know if you want me
to move on to that?



The Connétable of St. Peter:
Yes, that would be helpful, thank you.

Ms. S. Le Claire:

We undertook a pre-scoping, as | am sure you aegeg\@nd during that pre-scoping
stage there were various workshops internallyyt@id establish what would need to
come up within the scope of the assessment. Tdwsquping report which you have
seen ... we confirm that that was fine to that pburt in the absence of a decision on
where the final location of the E.f.W. (Energy froftaste) would be, so ...

The Connétable of St. Peter:
So the pre-scoping was more about location rattar énvironmental aspects.

Ms. S. Le Claire:

No. It had a lot of environmental aspects withinncluding the Ramsar site, but at
that point we did not know the final location, sodefine scope even further when
there was no defined location, we said we needdw @ line in the sand and then, if
necessary, if T.T.S. (Transport and Technical $es)iwere to request one, we could
then conduct a scoping exercise afterwards. Theyat come back and request one
and it is not mandatory for them to do that. Nawan ideal world, that would have
happened. | probably also should add in therthadtpoint | went on maternity leave
so there was a break in continuity in covering ,thait, having said that, it is still
totally within the guidance and now regulationsttha'.S. follows through, and they
then submitted the application.

The Connétable of St. Peter:
Just to come back again, so where we got a poierevtve did some pre-scoping
before we knew where the E.f.W. was going to gaeone had a location, was there
further pre-scoping done to see whether the prpisgaexercise that had been done
originally, was still pertinent?

Ms. S. Le Claire:
No, at that point, T.T.S. were then working on tHell application, in principle.

The Connétable of St. Peter:
So, in fact, are we saying, then, that there wapreescoping done once the final site
was identified?

Ms. S. Le Claire:

The pre-scoping was done; what we did not do wiadl acoping opinion but it is not
a mandatory requirement to do that. That wouldltess a request from T.T.S. but
T.T.S. did not request a full scoping opinion fram

The Connétable of St. Peter:
So, was it never thought that building alongsidRaansar site probably needed some
more investigation done with regard to the impacthee Ramsar site?

Ms. S. Le Claire:
Ramsar was raised.



Mr. A. Scate:

If 1 can just outline the process; | just startéihking we need to go back to the
screening, scoping and statement process of whichA.Es part. Screening is really
to decide whether or not we need an E.S. or not, was very clear in this case that
we did. It was a very large-scale development. didgore-scoping because we were
not specific on the location, so we did a lot ofrkvavith the applicant to identify what
the likely environmental impacts were going to bd ahat issues they would have to
incorporate into their environmental statement witewas submitted. Once the
location was then identified through the Statesisi@e, the onus is then on the
applicant, again, to decide whether they need éarsicoping advice from us as to do
they need any further information for their envinental statement? Do they need
any further advice on what to include in their eamimental statement? That is the
purpose of the scoping opinion; for us to be ableay: “You need to cover some of
these additional matters.” The applicant was cmmfi that pre-scoping ... and that
they knew what issues were to be raised throughetingronmental statement,
therefore, they got on and did the environmenttestent. | think, once submitted,
the purpose of scoping is to start the dialogué wie regulatory authority, in effect,
to make sure that they are covering all the baddink the fact that they did not
apply for a formal scoping opinion once the sitel li@en identified, indicates that
they felt comfortable that they knew the environtaérssues that they would need to
take into account in their environmental stateme@learly, when we receive that, if
there are any holes in that or if we feel therduisher information required, the
process allows for us to go back to the applicack ask for that and, clearly, there
was a bit of dialogue at that stage as well.

The Connétable of St. Peter:
| think there are still a number of issues in thiereme but | am not going to hog the
meeting so we will come back on that one.

The Deputy of St. John:
Deputy Wimberley?

The Deputy of St. Mary:
Yes, my first question for Sarah Le Claire is: “wedertook a pre-scoping.” What
did you mean when you said that?

Ms. S. Le Claire:
The pre-scoping exercise was undertaken by T.T.8omsultation with us and other
States departments.

The Deputy of St. Mary:
Right.

Ms. S. Le Claire:
They held a workshop.

The Deputy of St. Mary:



Roughly what sort of timeline are we talking abohat sort of time ... | am trying
to get it into some sort of chronology because Iramw more confused than when |
started.

Ms. S. Le Claire:

All right. The pre-scoping, | believe, was startedNovember 2005 and | think the
final workshop and the confirmation we were happthwhe pre-scopes was early
May 2006.

The Deputy of St. Mary:
You are referring to that entire process now asspoping?

Ms. S. Le Claire:
At that point, that was when they started the sogpprocess and we participated in
meetings.

The Deputy of St. Mary:

All right. To change track a little bit; what oth&.I.A.s have been run by the
department, like major-ish E.lLA.s in the last fg@ars? | am just trying to get a feel
for similar work done.

Ms. S. Le Claire:

The Fire Training Ground at the airport, Simon Samdl Gravel, La Gigoulande
Quarry (there are 2 of those), Les Ormes (the hglidllage); | can provide a full list
of all E.I.LA.s done; there are in excess of 20.

The Deputy of St. Mary:
Which would you say was the biggest?

Ms. S. Le Claire:
The Esplanade Quarter, most recently.

The Deputy of St. John:
All right, let us move on. Now, are the forecagtmethods used to assess the effects
on the marine environment described in the E.S.?

Mr. W. Peggie:
Chapter 16 relates to water resources and draimelgées to impacts and potentially
polluting processes, among other things, so, yesli¢ve.

The Deputy of St. John:
The answer is yes, all right.

Mr. W. Peggie:
Yes.

The Deputy of St. John:
Are the forecasting methods used to assess thetefé atmospheric pollution on
human health and the environment described in 18¢?E



Mr. W. Peggie:

Atmospheric pollution is dealt with in respect ofissions to atmosphere in terms of
compliance, which, as far as we are concerned &aegulatory perspective through
the waste management legislation on the Islandanisenvironmental legislation.

Health protection required that an independentAH.(Health Impact Assessment)
was undertaken which refers to emissions or thativel effects of emissions to

human health.

The Deputy of St. John:
Was the H.l.A. undertaken?

Mr. W. Peggie:
| believe it was, but that is not something tharagulated by us or is under our
jurisdiction.

The Deputy of St. John:
All right. Are the forecast methods used to assies®ffects on the adjacent Ramsar
site, described in the E.S.?

Mr. W. Peggie:
Sorry, could you just clarify? Is this in termsaof quality or water quality?

The Deputy of St. John:
Both, in fact.

Mr. W. Peggie:
Or the Ramsar site specifically?

The Deputy of St. John:
Both air and water.

Mr. W. Peggie:
Water, | would refer again to chapter 16. So, west chapter 8 deals with air quality.

The Deputy of St. John:
So the answer is yes to both?

Mr. R. Mclnnes:

The wording of the Planning and Building Environanmpact Order is very clear.

It says that the emission of pollutants, the cozatif nuisances and the elimination of
waste and the description by the applicant of tredasting methods used to assess
the effects on the environment, so one would expecee a breakdown of those
methods; the actual methodology used to underdtamanpact on the environment
and the use of the Ramsar site as a surrogatehéomwtder environment in this
situation. From upholding the spirit of that ldgtson, do you think the detail in the
forecasting methods is sufficient within the E.S.?

Mr. W. Peggie:
| think | am right in saying - and correct me ifam wrong here - T.T.S. rather,
undertook an independent review of emissions taspinere and ... perhaps | could



refer to 8.1.3 of the E.S., which states that teddlue gas dispersion modelling was
carried out using the computer model ADMS 3.3, tlgpyed and supplied by

Cambridge Environmental Research Consultants. itSolearly has the specific

reference to it there and we have seen and disttisseffects of that.

Mr. R. Mclnnes:
All right, and then to the aquatic environment; tigere similar detail on the
methodology?

Mr. W. Peggie:

| think, again, referring back to chapter 16, ives reference there in generalistic
terms, | think ... coming back to C.E.M.P. the Gamgion Environment Management
Plan ...

Mr. R. Mclnnes:
But that is not for forecasting, that is for managet.

Mr. W . Peggie:
That is a fair point.

Mr. R. Mclnnes:
| am talking about the forecasting methods fortfager environment.

Mr. W. Peggie:
Let me just refer back to ... we concede that we @ekthat there was going to be no
impact to the aquatic environment.

Mr. R. McInnes:

But that is before you had done the forecastingglg? Forecasting methods should
be predicting whether there is, rather than sagtiege will be none, then we do the
forecast.

Mr. W. Peggie:
| think perhaps that is something we need to refespecifically during the course of
tomorrow’s discussion, if you would not mind?

Mr. R. MclInnes:
Chairman, are you happy with that?

The Deputy of St. John:

Yes, | am happy with that, yes. We can do that.right, we will move on. Did the
States of Jersey have any recommended guidelingsramedures to follow for
undertaking ecological assessments of sites will@rplanning context?

Dr. L. Magris:
Sorry, could you repeat that?

The Deputy of St. John:
Yes. Did the States of Jersey have any recommegdettlines or procedures to
follow for undertaking ecological assessments t&sswithin the planning context?



Dr. L. Magris:

We do not have formal guidelines, but what we wouldrmally do in the
circumstances is, through the process, discuss tivgtdeveloper and the consultant
undertaking the environmental impact assessmenmt#taodology which they were
going to use. In this case, for the terrestritd si. in this instance a walk over the
terrestrial site was carried out by Ambios and tbhegd the Guidelines for Baseline
Ecological Assessment, which is agreed by thetiristiof Environmental Assessment
and we were satisfied that that was sufficientat particular site.

The Deputy of St. John:
In the United Kingdom standard procedures is toeaglltio the I.LE.E.M. (Institute of
Ecology and Environmental Management) Guidelin®e these used in Jersey?

Mr. R. Mclnnes:
That is the Institute of Ecology and Environmemanagement, just for clarification.

Dr. L. Magris:

We do not have formal guidelines that request that,we would expect that U.K.

consultants would cover that experience and, ireggnthey do and we discuss that
with them and ensure that they intend to be udnogd guidelines. If they do not
intend to be using those guidelines, we would akktvthey were going to be using
and make a decision at the review stage as to whetle thought that that was
sufficient survey methodology or that it was lackin some way. We would go back
to them for further information.

The Deputy of St. John:
Did they, on this occasion, come with those gurtkd?

Dr. L. Magris:
They used the Institute of Environmental AssessrGendelines.

The Deputy of St. John:
All right. In other words, the answer is no?

Dr. L. Magris:
Sorry, | ...

The Deputy of St. John:
Would the answer be no then?

Dr. L. Magris:
That is what they used, so there was no need baghk to them.

The Deputy of St. John:
All right. Why were the I.LE.E.M. Guidelines notagkin the case of the Energy from
Waste plant?

Dr. L. Magris:



As far as | understand ... sorry, | ... the methodoltayythe walkover of the Energy
from Waste site, the Institute of Environmental ésgsment Guidelines were used.

Mr. R. Mclnnes:
No, it is 2 different things, is it not?

Dr. L. Magris:
Sorry, | am confused.

Mr. R. Mclnnes:
Yes, there are too many acronyms for it. Theréhes Institute of Environmental
Assessment, which are guidelines which are effelstigbsolete now in the U.K.

Dr. L. Magris:
Yes.

Mr. R. Mclnnes:
The standard for professional practice is the tutgtiof Ecology and Environmental
Management.

Dr. L. Magris:
Yes.

Mr. R. McInnes:
That would be considered the normal standard toviolvhen doing an ecological
assessment.

Dr. L. Magris:
Yes.

Mr. R. Mclnnes:
So we are just trying to understand why Ambios ehtmsgo down that route rather
than the standard practice which would be acceptéte U.K.

Dr. L. Magris:

Sorry, | was confused, | understand where you amirmgy from. In 2006, the
standards that we used were the Institute of Enmental Assessment, so you are
right, it was not the latter guidelines that we @v¢ailking about, it was the original
guidelines which have now been superseded.

The Deputy of St. John:
Yes, all right.

Mr. A. Scate:
Can | just make a note?

The Deputy of St. John:
Yes.

Mr. A. Scate:



| think it is important to note that clearly we wdibe answering questions as to the
practice we undertook or we advised on 3 years agiher than in terms of
developing standards, clearly, in that period mitj since 2006.

The Deputy of St. John:
Yes. | appreciate that.

Mr. A. Scate:

Our own processes and procedures have developedhat¢ime and, clearly, as best
practice develops in the U.K. and within the Ewke, will also look to embrace that in
Jersey as well, but, clearly, in 2006 we were aifferent position as to where,
possibly, best practice is now.

The Deputy of St. John:
Yes. So, in fact, who set and approved the boetlie Ambios baseline ecological
assessment? Who did that at the time?

Dr. L. Magris:

There was no need to approve the brief, becaugectime to us with those results as
part of the environmental statement when they stibchithe statement. | do not
believe that there was any discussion ahead ofwititeus, because that would have
been for the developer to come to us and say: ‘Wénd to use those guidelines, are
you satisfied with them?” They take the risk ttrety use those guidelines, if they do
not come to us and ask, and we look at them and‘Say that was insufficient” but
that was not the case in this instance.

The Connétable of St. Peter:

Just a quick one before we finish off on that; duld be fair to say then that T.T.S.
gave Ambios the brief? If you did not give it teetn, would it be fair to say then the
developer?

Dr. L. Magris:

| could not say who gave them that brief. | susjtewould be the developer, yes. |
would imagine that the consultants would advise.S.Df the best practice available
at that time, but | would not ...

The Connétable of St. Peter:
To agree the brief with them, rather than with you?

Dr. L. Magris:

That would be between the developer and the cargulbecause they are running
that process. We are there simply to regulate wheomes to us, unless we are
asked. We were not asked, as | understand, seftiherwe looked at what we were
given.

Mr. A. Scate:

| think it is just worth, again, outlining the rol& the Planning and Environment
Department as recipients of the environmental state and environmental impact
work. | asked through scoping, our advice on whathodologies to take and what
information is required, then clearly we would aviin that role. The contract



between applicant and their consultants to provide information in to the
environmental statement would have been a decibemveen T.T.S. and their
consultants and their over-arching consultant, alsly was Babtie Fichtner, so they
would have had contractual discussions with Babiodtner around what they were
required to do to put into the environmental staein The discussion would have
been had by the developer.

The Connétable of St. Peter:
Yes, but when that came through, you were happi #ie information that was
provided to you?

Mr. A. Scate:

Yes. | think in terms of methodologies, we areaclthat the purpose of the survey
was to identify ecological impacts on site, or @oyential habitats on site. So as long
as we were ... we were concerned it was a relevwatitodology undertaken and was a
relevant survey undertaken to highlight any potnnpacts.

The Deputy of St. John:
Deputy Wimberley? Or, sorry, do you have sometieisg?

Mr. R. Mclnnes:

Yes, | would just like a bit of clarification ondhstatement in th&mbios Report,
which was produced in February 2006 prior to scgiging finalised. It says there
will be no impact on the Ramsar site. Can you @&xphow that statement could have
got into that report?

Dr. L. Magris:
We did not write that report so | am afraid | canreally.

Mr. R. Mclnnes:
All right.

Dr. L. Magris:
If that was submitted as an appendix to the envikamtal statement, that is exactly
right.

Mr. R. Mclnnes:
Yes, which it was.

Dr. L. Magris:

There is discussion about the potential effectsadron the Ramsar site as part of the
environmental impact statement that we felt conatdg with. That throwaway
sentence in the ecological report, was not pertimemhat the actual environmental
statement itself, through chapter 16 and others wea have quoted, covered the
interaction with the Ramsar site to our satisfactid do not know why Ambios made
that statement.

Mr. R. McInnes:
Yes, because it would be normal practice if youentr follow that, even if you
follow the issued Environmental Assessment Guidslinthat if you have an



internationally important site next door, or immegely adjacent contiguous with that
site, that you would look at that within the ecatad assessment. It seems that it has
been looked at within the ecological assessmenttlaadit has been discarded and
that has made it into the E.S. as a supportingrstatt. It seems strange that that has
happened before the actual process has been stmpegh in terms of what the
impacts could be. | just wonder, was that an ewithin the methodology or the
guidance that was followed, or was that an issa¢ Was agreed and already been
effectively scoped out at that stage?

Dr. L. Magris:
No, | do not believe that that is the case. | khine Ambios Report refers to the
ecological value of the land at the site.

Mr. R. Mclnnes:
But it also says quite clearly at the Ramsar sitat is not just the land at the site.

Dr. L. Magris:

| agree with you. There is that sentence in tdrieh seems out of place, given that
the report is about the land. Our decision, wheaniewing the environmental impact
statement, was that the potential effects on thaRa site were dealt with in the body
of the bigger document to our satisfaction.

Mr. R. Mclnnes:
All right.

Senator F.E. Cohen:
Can | come in quickly?

The Deputy of St. John:
Sorry, Minister.

Senator F.E. Cohen:

| think it is important to recognise that the depent determined when we
considered all the representations and document#tiat, with proper management,
there should not be an impact on the Ramsar Sitet is why we are in the position
we are in; because the clear view of the departmeast that the impact, properly
managed, should be not significantly detrimentahtoRamsar site.

Mr. R. Mclnnes:
That is not the purpose of the review that | anoined in. The purpose is one of
process; how you got to that conclusion.

Senator F.E. Cohen:
All right. 1just want to ...

Mr. R. Mclnnes:
If that is the starting point, and that conclustwas to be proven, that is a different
process.

Senator F.E. Cohen:



No, no. | am saying that is the end point.

Mr. R. Mclnnes:
Yes. That is the end point.

Senator F.E. Cohen:
That is the end point in the position that | todken | determined the application.

Mr. R. MclInnes:
But that does not obviate the need for due procksss it?

Senator F.E. Cohen:
No, no, no. Not at all.

Mr. R. Mclnnes:
All right. Thatwas all I ...

The Deputy of St. John:
Deputy.

The Deputy of St. Mary:

Yes. The Chief Officer said, going back a littietut it is still on the scoping, that P.
and E., (Planning and Environment), were the reaigi of the Environment
Statement and | sort of want to have clarificatbonthat in going back to what Sarah
first said about this pre-scoping, because it pgrhe. My understanding was that
the Planning and Environment Department managed ptlogeess and you are
providing the issues that the applicant has to eetd, rather than the other way
around, and | just want clarification on that.

Mr. A. Scate:

| can clarify it. An environmental statement acgamies a planning application so
we are the recipients of the environmental statéraed the environmental impact
assessment is something you need to go througlpescass as part of the planning
process. So we are the recipient as a plannirtgatyt in that sense; we receive the
planning application with the environmental statahtbat accompanies it. So, we do
not undertake the environmental impact assessmaaitvee do not furnish the
environmental statement for the planning applicatigVe do not do that work; we are
the recipient, however, we have a role prior tonsistion and obviously during
submission in terms of a dialogue with the applicErany planning application as to
what the likely issues that an environmental im@asessment should be taking into
account. That is called scoping. Clearly, thetfstage is screening, just to decide
whether you need one of these or not. In this dasevery clear. We did not do a
formal screening opinion because it was very clddre scoping opinion is a dialogue
prior to submission of a planning application tcentfy what are the likely
environmental impacts that need to be assessdirrtvironmental statement. We
had done some pre-scoping work prior to a locateimg identified. We did not do
any formal scoping work at the time of the locatioging identified because the
applicant did not request it and they are entittednder the regulations not to request
it if they feel that they have enough information which to proceed to their
environmental statement. So, in this case, thieyifat they had enough information



to move straight to the environmental statementtangrepare that statement in line
with their planning application. We then receivib@t information. Clearly, the
dialogue then continues because we need to reviewd assess the content of that
statement and there are a number of occasions wlerent back to the developer
and asked him for further clarification and det#ilat we felt we needed to come to a
decision.

Mr. R. Mclnnes:

Just on that final point, it would be useful toyide those clarification points that you
asked the developer to provide and that would Iog weeful to know which ones you
went back to, because that is a crucial part dfihacess, that iterative process.

Ms. S. Le Claire:

Can | just come in there about the iterative pathe process? It is crucial to say it is
depending on the comfort levels that the develdsras to whether or not they ask
for a formal scoping opinion, regardless of what pug within the scoping opinion,
the Minister is within his rights to still requdsitther information at the review stage.
So, the scoping report is not the definitive liswdnat is required. So while there is
obviously a focus on that in this review, at angthiar stage within that, right up to
before planning application was granted, any ot théormation could have been
asked for.

Mr. R. Glover:

Can | just interject on that point, because thdieg@pt made a formal submission on
the 28th September 2007 that addressed the ishaeshave been raised by the
consultation responses and the representationfidratbeen received and | have got
copies of those documents | can let you have #fteimeeting?

The Deputy of St. John:
Thank you. All right. Were the likely significamffects of contamination from
within the made ground assessed appropriately nvitite E.I.A.?

Mr. W. Peggie:

Within the E.S. it was deemed that excavations ititie made ground were
predominantly into areas of inert fill, so thattie first area they considered. In a
consultation response we referred to the fact taterally speaking, the site itself is,
indeed, inert fill but there are areas of that sithich contain hydraulically
independent ash shells, for example, and somerigisteeas of disposal for asbestos.
They addressed that by means of continuing aloadities of excavation in inert fill
with the need for a watching brief, should any Hert contamination become
apparent. That is a fairly standard process asdawe are concerned, in respect of
managing expectations at the E.S. stage, | think.

The Deputy of St. John:

All right. Did you want to ask a question on tlmate? No? All right. Did this
assessment cover direct or indirect, secondary aiive, short-, medium- and long-
term, permanent and temporary positive and negafieets?

Mr. W. Peggie:
Could you say that again, sorry?



The Deputy of St. John:
Yes. Did the assessment cover direct and indistpndary cumulative, short-,
medium- and long-term, permanent and temporarytipesand negative effects?

Mr. W. Peggie:
From a contamination perspective?

The Deputy of St. John:
Yes.

Mr. W. Peggie:

We would not necessarily expect that at the E&jest We would expect it to be
reviewed in respect of further work and certainigni a point of view of potential
contravention of pollution legislation, we wouldqrere that an assessment was
carried out in respect of potential pollution datr stage.

Mr. R. Mclnnes:
So in reserve matters, that would be expected todreaged?

Mr. W. Peggie:

Yes. It would be through waste management licgnpimocess which would follow.
An application will be expected for a waste manageinticense for that site and that
assessment will be undertaken within the boundbatflicense.

The Deputy of St. Mary:
What would happen in the absence of real investigain the environmental
statement, if you had come across such contammttat the work had to cease?

Mr. W. Peggie:

The work would cease. We would require that mitga procedures were put in
place. If there was potential contamination of tha&rine environment, there would
be an investigation undertaken. We would treasitwe would any other potential
pollution incident in terms of the externalisatiointhe ...

The Deputy of St. Mary:
The problem is that you do not know what is therejo you know what is there?

Mr. W. Peggie:

| was going to say we have got historical evidenkteterms of what has been stated
at the E.S. stage, we know that T.T.S. are coniftatahat the area they are
constructing in is, indeed, an area of inert filey have stated as much in their E.I.S.
We have gone back to them and said: “Yes, thatwedlybe the case, but let us make
sure you consider that there may be areas whichmatrénert” and that is a fairly
standard approach to us.

The Deputy of St. Mary:
Yes. Do you still believe that that area is fulirgert fill?

Mr. W. Peggie:



Indeed.

The Deputy of St. Mary:
Exclusively?

Mr. W. Peggie:
It is going to be inert fill withde minimis quantities of non-inert material, as one
would expect from an historical inert fill landfgite.

The Deputy of St. Mary:
Can you explain the lab report? If that is inelf ft is funny amounts of metal
coming out of granite and rubble.

Mr. W. Peggie:

We have got many cross-referencing lab reportsesoimvhich are more damning if
you like, in terms of leached water quality, thaheos, from the site. We would
expect a deal of leachability of metals coming oltnerts and high arsenic levels
naturally occur in many soils throughout the cogyntrot just in Jersey. So, yes, we
would be comfortable that majoratively speaking teanert fill but historically there
have been less controls on that than nowadays wé&le expecting.

The Deputy of St. Mary:

So, for example, if the constructors had come acaol®t of asbestos, hypothetically,
because you did not know what was down there, sss@t of this E.I.S. process,
what would happen with the assessment of what deaestos could do to human
health on the beach, to marine life ...

Mr. W. Peggie:

We would not be looking at a human health perspedbiut | would certainly be
looking at a methodology to be put in place to reenthat asbestos to a place which
is going to be an acceptable disposal point for. tiAes | said, that would come under
the watching brief process.

Mr. R. Mclnnes:

| was looking at information presented in the EaB8d | still have not seen the full

tranche of information but my understanding, freading appendix 8 which was the
ground investigation, there is no reference to @mmical testing at all at E.S. stage.
So to pick up on the Deputy’s point, it is diffictb put in place mitigation and

management if you do not know what you are mitigator managing for. There is

reference to known asbestos as you rightly saywasold it be normal to expect

additional site investigations prior to construnfo

Mr. W. Peggie:
Post E.S. prior to construction?

Mr. R. McInnes:

Yes, as part of the reserve matters potentialipfrm a Construction Environmental
Management Plan. Would you expect that to happ8o?ry, | have to get a better
understanding of what needs to be addressed vathyjircontrol measures.



Mr. W. Peggie:
| tried, with this particular C.E.M.P., was some ...

Mr. R. Glover:

| think, in some cases, it would be acceptable Ibtitink in this case, given the
desktop study that was done as to what was thdrat, was imposed, effectively, was
a stage 1 contaminated land condition which said ryeed to just keep a watching
brief. We have to be careful when the E.I.A. infgrthe planning process and the
planning process takes note of the E.l.A. in maldrdecision and issuing a planning
permit. It also has to be cognisant of other ktiins that the planning process has.
If a developer comes along and, as was in this, ga@ssonably demonstrates that
what is more than likely to be down there is ineeste, there is only so far the
planning process can go in asking how much infoonats required before the
permission is granted. That was the situatiomis ¢ase; they had gone far enough to
be able to say: “We are pretty certain it is invegiste down there.” We accepted that
methodology and we said: “We accept that but josbrider to protect everybody’s
position on this, you need to keep this watchingftir Now, that is standard practice
with planning permissions and planning law and tthie that the actual planning
permit plays in facilitating a development.

Mr. R. Mclnnes:
Reasonable demonstration would be no chemicahtgati

Mr. R. Glover:
If the desktop study said that it was inert waste.

Mr. R. Mclnnes:
If the desktop study says additional testing talbee, which is what the E.S. chapter
says?

Mr. R. Glover:

Yes, it does, but it is important that the appen8ixf the E.I.S., really refers to
geotechnical issues rather than contamination sssarel so it is informing the
suitability of the site for construction, not nesasly the contamination issues.

Mr. R. Mclnnes:
So, which appendix and chapter does the contaromasues?

Mr. R. Glover:

Chapter 11, which is the one on the water enviroripegain it says that the site of
the plant lies over made ground comprising wasitimaterial including natural soil
and rocks, as well as building waste which is cetecand masonry.

Mr. R. Mclnnes:
You felt that was reasonable demonstration?

Mr. R. Glover:
It was at that stage, in terms of determining apilag application. As | say, that
reflects the standard stage 1 approach to contémciand.



Mr. R. Mclnnes:
Even though, under 11.3.1 it clearly says: “Furttgmound investigation is
necessary”?

Mr. R. Glover:
That was the position we took at the time. | dbthonk it specifically says that it is
necessary in order to ...

Mr. R. Mclnnes:
| understand that was a contamination issue.

Mr. R. Glover:

Chapter 11 then goes on to talk about the congtruchethods that are proposed in
terms of making sure that any water generated dutte construction period is
managed and that is an important consideratioonoRihg at what the impact of the
construction and operating phases are of the denedat.

The Deputy of St. Mary:
So the summary of the position is that no invesibgaof ground contamination took
place before the planning approval was given?

Mr. R. Glover:
That is right.

The Deputy of St. Mary:

So, to take an analogy, if | start to build a tableny kitchen with hammer and nails
and | run out of nails | run to the shop and gebasanore? Not serious, is it, but here
we are talking about £95 million of incinerator atitere is no investigation of

contamination?

Mr. R. Glover:

Again, in terms of the planning process, that lasttike a balance between the
information that is available and the developmdrdt tit is looking to authorise.

There is guidance available that is adopted by Stetes of Jersey that looks at
contaminated land and it operates the 3-stage aplpravhich is U.K. best practice
for contaminated land. It was considered in thlisecthat it fell within stage 1 of that
approach.

The Deputy of St. Mary:
Is that related in any way to the scale of thequtsj

Mr. R. Glover:

Well, it should not do, because if the informatisithere, then whether it is building a
table or building an Energy from Waste plant, ifsitthe same level of information
that is being provided and the same issues aram@rihen we are obliged to follow
that process that we have said we will follow.

The Deputy of St. Mary:
When T.T.S. told you reasonably demonstrates thetas inert fill, pretty certain,
could we have that document?



Mr. R. Glover:
Well, it is in the E.I.S.

The Deputy of St. Mary:
Later, not now.

Mr. W. Peggie:
It is in chapter 11 of the E.I.S.

The Deputy of St. Mary:
The actual document from the assessment from Tshy#ng that it was ...

Mr. R. Mclnnes:
In terms of the actual ground conditions, yes.

The Deputy of St. Mary:
Well where does it give the source? | do not seeuwace. So if we could have the
source?

The Deputy of St. John:
Could we have the source please?

Mr. A. Scate:

| think that is a question for T.T.S. in terms ohat they use to provide the

information for their environmental statements.e&ly they would have been using
their historic data on filling operations in thaea and their knowledge of the site that
they operated.

The Deputy of St. Mary:

Sorry, but | have to pick that up. They filed pog with yourselves, which meant
that you were able to say: “Okay, we will not Idako this anymore.” So that is what
| am asking for. You must have that on file. $dao press but that is the situation.

Mr. W. Peggie:
That report is the E.S.

The Deputy of St. John:

Can we follow this up tomorrow? Thank you. Howngatible is the approach taken
within the E.l.A. with the recommendations madetloe Construction in the Aquatic
Environment leaflet?

Mr. W. Peggie:

We generated that Construction in the Aquatic Emrment leaflet and not having it
to hand at the moment, | think we can answer th@btrow. It is not something we
can specifically refer to now.

The Deputy of St. John:
All right.



Mr. R. Mclnnes:

One final point on this; so effectively, the watatibrief would be expected to be
wrapped up in the Construction Environmental Manag® Plan that your
department would basically, not sign off on, but #aat meets the standard in terms
of a watching brief, so that potential contaminatiid it did arise, could be dealt with
within that Construction Environmental ManagemeanP Is that correct?

Mr. W. Peggie:

It would refer to a P.P.G. (Pollution Preventionid&line) within that C.E.M.P. |
cannot remember which P.P.G. it is in terms of idgawith construction on
potentially contaminated land but, yes you aretrighwould wrap it up in a specific
reference in that C.E.M.P.

The Deputy of St. John:

All right. Would the Planning and Environment Depgent consider Jersey as the
Ramsar site as an equivalent to the E.U. spectégtiion area (S.P.A.s) or special
areas of conservation (S.A.C.s)?

Ms. S. Le Claire:

| know in the U.K. Ramsar sites have been designa$eS.P.A.s. We do not have the
Habitats Directive in Jersey and, therefore, weehaot implemented that. So, while
in the U.K. it has been considered, that is not etbing ... we do not have that
legislation in Jersey.

Mr. R. Mclnnes:
So you do not consider them in the same way?

Ms. S. Le Claire:
We do not consider them in the same way.

The Deputy of St. John:
All right.

Ms. S. Le Claire:

| will clarify that. That is not to say we do nibink that the Ramsar Site is special,
but in terms of whether you say we are following thlabitat Directive and
regulations; we do not have those regulations.

The Connétable of St. Peter:

| think the only thing | want to pick up is, earlien, Sarah, you said that where there
is absence of legislation in Jersey we look toEHd. for guidance, and now we are
saying we are not looking to the E.U. for guidamcthis particular aspect?

Ms. S. Le Claire:

We have a raft of other legislation for ecology andrine ecology that covers that,
we feel. We have also the Wildlife Law in Jerséym not familiar enough now with
the Habitats Directive to make a proper comparidanw that compares with the
legislation we have, but we are signatory to a nemab other directives. Whether or
not we need to bring in a Habitats Directive egl@atin Jersey, that is up for review.



The Connétable of St. Peter:

| think the point that needs to be clarified, priolyanot again today but perhaps for
tomorrow, is do we follow the E.U. directives irethbsence of legislation in Jersey or
do we not? Because we are getting 2 different siegre at the moment.

Ms. S. Le Claire:

We do, but in air quality as an example, whereghsgra directive, where there is an
absence of local legislation. There is not an ats®f local legislation, we have the
Ramsar, we are a signatory to Ramsar, we are atemgnto the Berne and Bonne
Conventions on ...

Mr. R. McInnes:
But that is not legislation.

Ms. S. Le Claire:
But it is guidance, there is guidance.

Mr. R. MclInnes:
So there is guidance on Ramsar sites?

Ms. S. Le Claire:
We use the guidance within the Ramsar directivethed we implement that through
our local legislation, which is the Wildlife Law&Ve do not have ...

The Deputy of St. John:

Do you agree that the aspiration to work to E.@ngdards as cited in the pre-scoping
report, could be interpreted as an aspiration tapaaithe principles of the Birds and
habitat directive?

Ms. S. Le Claire:
| think that is a technical question which | wishdiscuss tomorrow.

The Deputy of St. John:

All right, for tomorrow. We will move on. That i®r tomorrow. The E.C. have
produced guidance on screening which includes akdise of criteria for evaluating
significant effects. Was the guidance followedth&t screening stage?

Mr. A. Scate:
We have outlined already that we did not undertadteening because it is very clear
from the outset that it did require an environmkstatement.

The Deputy of St. John:
All right. Was the scoping report produced sums®tiin the results of the scoping
process? We note a pre-scoping report was prodbagdthis is not the same thing.

Mr. A. Scate:
Yes, we have done pre-scoping but we did not dendbrscoping because the
applicant did not request it.

The Deputy of St. Mary:



On the scoping, | feel we have covered this belbartel just wonder at what stage the
Planning Department says to the developer you teedver this, this, this and this
and how do you arrive at that?

Mr. A. Scate:

It is either covered in a formal scoping opiniomafuested, or it is covered when the
environmental statement is submitted and it is velgar then to the Planning
Authority that additional information is require&o there are 2 bites of the cherry, in
effect. We either do it formally through a scopipgocess, or if we feel the
environmental statement, when submitted, is defidie certain areas, we would then
pick it up then and ask for further informatiortlat stage.

The Deputy of St. Mary:

| have to say this is a different version from whvat heard in the hearing, going back
a few months, Mr. Chairman, where we were told thatE.l.A.: “You start off by
looking at the proposition and scoping what its acfg might be and you do that in a
collaborative, concerted way.” There is not a nenhere of doing it together with
the developer, there is “in a collaborative, cotexmway.” The onus is then on the
developer or the proposer of the project to addifessssues identified in the scoping
study and it seems to me that what we were beidghen was that the scoping study
IS a separate piece, it comes first and is manbgédanning and Environment.

Mr. A. Scate:

When we met before, we spoke about environmentgla@in assessments in
generalities. We outlined the 3 S’s in terms @& pinocess and we gave a description
of a screening, scoping and statement processhwintild occur, in generic terms,
for an environmental impact assessment. Now weadkeng in very specific terms
as to what process was undertaken in relationiscstte. Clearly, the regulations still
allow for screening, scoping and statement. Sangemwe have already answered
because it was very obviously a required one. Bgopve were not requested for a
scoping opinion and that is also okay under the fou either have one or you do
not. It helps a developer form their ideas as hatvwthey put into their environmental
statement in a collaborative way. So the collatimnamentioned in the previous
meeting is a collaboration between developer, edguy authority and any other third
parties the developer wishes to engage with. G#ged would call the scoping
process ... it is commonsense to help the developen ftheir idea and what
environmental impacts they should be assessinthelfleveloper is very aware of the
Environmental Impacts that they are assessing, titey do not have to go through
scoping; they can just move straight to the statgrsige and get the views formally
then, from the regulatory authorities and whetherf&lt they were appropriate or not.

The Deputy of St. Mary:

| have to say that the notion that the developks gsu for an opinion simply was not
touched on at all when we were briefed about hovie \. works in general, and |

am not sure that it is in the legislation but yay € is; that it is an option. So, if this
is the case, can you explain the status of theisgaporkshop and where does that fit
in? Was it run by the developer?

Mr. A. Scate:
The pre-scoping workshop?



The Deputy of St. Mary:
Well, I thought it was a scoping workshop?

Mr. A. Scate:
Any of the workshops which were formed were ingggaby the developer and the
applicant.

The Deputy of St. John:

All right. Let us move on. Can justification beopided for why and at what stage
the potential impact on the marine environment, #vel Ramsar site in particular,
were scoped out of the E.LA.?

Mr. W. Peggie:

| think that is one of our questions, is it nofave can just read the response out, this
is a pre-prepared answer to a pre-prepared questidre E.S. states the Ramsar site
would potentially be vulnerable should pollutanesrieleased during construction or
operation of the site [and that is in section 18§.3. The potential impact on the
marine environment was not scoped out. Refereneeade to the potential risk of
water pollution during both the construction andemgpional phases of the site.
Within the E.S. there are sufficient controls imqe to provide assurances that the
design of the facility would aim to break the linkstween those sources of pollution
during construction and operation and the recepibich is the coastal Ramsar site.”
Again, | think that is in 16.3.1, second paragraph.

Mr. R. Mclnnes:

Can | just ask for clarification? There is a tesmich | like hearing; commonsense in
what people should assess. There is an interdiffamportant site next to an area
that is being developed. To me, commonsense dictaiu look at the internationally
important site and make sure belt and braces prdtedn the document that was
agreed and signed off, | think it was on the 4tiMaly, it quite clearly says: “Coastal
waters scoped out.” So, to me, that means, whideetis a Ramsar site, it says:
“cooling water plume statement”, no issues on adegaosition. To me, that does not
fit with a commonsense approach. Equally it githesdeveloper a steer that those are
less significant. They are scoped out, agreedthayt still choose to look at them and
the department might still choose at a subsequahipthe process to come back and
say: “They need to be looked at in more detail.ut Bhat, | think, is a very strong
message to the developer that they are scopedimless | am misunderstanding the
words “scope out”. Can someone explain, becaustestrems slightly at odds with
then what went in and the way it was dealt with ...

Mr. R. Glover:

| think that may be in the context of the pre-sagpworkshop and | think that is
possibly the document you are referring to whiclaisecord of that. | mean, the
context of that note may be, because | think threyretes that came out not entire
paragraphs explaining exactly what was happenivag,the developer may well have
been saying at that point: “We intend to scope th& impact on the marine
environment when we come back to you for a scoppigion.” They did not come
back for a scoping opinion so that is one integiren of that phrase.



Mr. R. Mclnnes:
It was subsequently to be scoped out.

Mr. R. Glover:

Yes. | think that reflects the nature of the pcegng workshop where issues were
discussed in a co-operative manner, in an iteratiganer to sort of say: “Right, how
are we going to address these issues?” That phragevell reflect that position.

Mr. R. Mclnnes:
You say may well, did that happen? That would bguestion for the developer, |
suppose.

Mr. R. Glover:
Yes, a long time ago, so | cannot remember.

Mr. R. Mclnnes:
But there should be documented evidence dealing aamething like a marine
environment or an internationally important site.

Mr. R. Glover:

It is evident at the time by the fact that we ddmad them as pre-scoping workshops
that we were anticipating a scoping opinion to blensitted and that scoping opinion

was not submitted. If a request for a scoping iopilad been submitted we would
have probably gone back to our notes from the pogiag workshop and said: “We

understood this slightly differently. You said yaere going to do this, you have not
done that.” That sort of thing. In the end théy bt submit for a scoping opinion.

The Deputy of St. Mary:
Can | ask who attended the scoping workshop thee gase to the flip chart notes
because normally you would have an attendees list?

Mr. W. Peggie:
| think | may have attended that. | attended tba¢ with Gerry Jackson, my
predecessor.

The Deputy of St. Mary:
3rd April 2006.

Mr. A. Scate:
| think we can look through the files and come uthw list of attendees at the time.

The Deputy of St. Mary:

Can | ask why the word “scope” has now become popiag? In all this discussion |
am mystified at the transformation of scoping, vhig what it was a few months ago,
to pre-scoping now.

Mr. A. Scate:

Right. Pre-scope and scope are different sta§esping takes place when there is a
defined location and we have a defined proposah defined site and we are asked
for a scope on the environmental impacts. Cleamyused the term “pre-scope”



because at that time we were talking about germmtronmental impacts prior to a
location being identified. Pre-scope is just agglrthat it was not a formal scoping
opinion relating to a specific location.

The Deputy of St. Mary:
| am sorry, but | have to point out to you that afs24th February the word
consistently used was “scope” and now it has sugidectome “pre-scoping”.

Mr. A. Scate:
That is correct, yes.

The Deputy of St. Mary:

The flip chart report is the scoping issues, thetehat went signing off the scoping
referred to “scope” both in the subject line andhe text. | just want you to explain
why, for this hearing, it has suddenly become &-§ooping” exercise.

Mr. A. Scate:

When we met earlier in the year we were talkinggeneric terms about the

environmental impact assessment process and cleslywere using the terms

“screening”, “scoping” and “statement” and therefdhe evidence that the Panel
heard at that time as to what the process was @hearty refers to scoping and that is
what the order refers to. In this specific casedicenot do formal scoping because
we were not requested. However, pre-scoping totdcep on the ideas on

environmental impact surrounding an energy fromtevg@éant and therefore it was a
unique stage to this process.

The Deputy of St. Mary:

Sorry, with respect, | was not talking about tharivey of the Panel, | was talking
about (a) in my written question of 24th Februaheve “scope” is the word | use and
the word the department uses in their reply, bsb éhe Head of Policy Manager’s
letter: “Dear Quintin” which signs off the scopé.f.A. Confirmation of Scope”, is
how it is headed. Therefore you, the Planning Depent, saw this as a scoping
exercise and | think it is important; we are gotogget to questions later on how
important this is. | am still asking why the wdstope”, as in this hearing, becomes
“pre-scoping”. Is there something wrong with “soap?

Mr. A. Scate:

No, not at all. No, in terms of this hearing, we aising the term “pre-scoping”
because we did not produce a formal scoping opinrater the regulation because we
were not requested to.

The Deputy of St. Mary:
What is the status of these flip chart notes?

Mr. A. Scate:
It is pre-scoping and it did not form part of arf@l scoping opinion.

The Deputy of St. Mary:
But the pre-scoping report was written by BabtiehEier as the lead in to this
workshop.



Mr. A. Scate:
Yes, but again, it did not form part of a formabging opinion for the site-specific
energy from waste plants.

The Deputy of St. Mary:
There is no attendees list? You confirm that there attendees list.

Mr. A. Scate:
We need to look and provide that back to you.

The Deputy of St. Mary:
Fine. Okay.

The Deputy of St. John:

Right, we will move on. Best E.l.A. practice reamends that the scoping process is
a participative on as this is considered the best te build the confidence among
concerned organisations and the public. The State¥ersey have produced an
environmental “Who’s Who” in Jersey. How many dfet non-governmental
organisations listed in the document were contaatetithen actively engaged in the
scoping process?

Mr. A. Scate:
Again, as previously outlined, we have not had rantd scoping process but many
consultations took place at the time of the staterbeing submitted.

Senator F. E. Cohen:

| think we should also add that copies of the emmental impact statement were
sent to the standard list of the States departmasitsell as external consultees,
including Jersey Water, the Société, National TfastJersey Concern. In fact, of
those groups, only the Société environment sestitomitted a formal response.

The Deputy of St. Mary:
Could I just check what you say you sent to them?

Senator F. E. Cohen:
The environmental impact statement.

The Deputy of St. Mary:
Once it had been written.

Senator F. E. Cohen:

Yes, once it had been written. Yes. | think wed& be very clear that if there has
been some confusion, as it appears there may hesr, lthere was no scoping
because the applicant did not request scopinge tas pre-scoping. It may be that
the term “pre-scoping” and “scoping” have becomterichanged during the period,
by the sounds of it. But we need to be very clednatever has been said, there was
only pre-scoping.

The Deputy of St. John:



Moving on slightly from there, Save Our Shorelimel&amsar were not included in
your list.

Mr. A. Scate:
That is correct. In terms of the scope or theegt@nt? Because obviously we did not
consult anyone on the scoping because there wasaping.

The Deputy of St. John:
Either.

Mr. A. Scate:

No. We did not consult Ramsar, again because uti@deiconvention we are the
responsible authority and we only need to consalin&ar through Defra if we feel
there are likely significant effects on the Ramsié@. As a department, we do not
consider there are likely significant effects whisfould warrant a change in that
Ramsar site which would then warrant a consultatidth Ramsar.

The Deputy of St. Mary:
You came to this conclusion before the E.S. wagem?

Mr. A. Scate:
No, throughout the process.

The Deputy of St. John:

All right. Let us move on. Baseline informatiosm @ssential within an E.S.; it is
important to avoid overloading an E.S. with infotroa on baseline conditions. The
main purpose of the E.S. should be to describerthim significant adverse effects.
Detailed baseline information should be placedppeadices rather than in the main
text. No baseline data has been presented onas@ife ecology conditions within
the Ramsar site. Similarly, no baseline informmatioas been included in the
contamination potential of the mud ground. Why wasonsidered adequate not to
provide any data on a key receptor and key sowrfcesllution?

Mr. W. Peggie:

| think we may have referred to, or | think we hareen you the answer to this in a
guestion you asked earlier on in respect of numben our document: “Further
ground investigations not commissioned and evatuasepart of the E.ILA.” 1 think

we will be revisiting old ground again in respettlmat and question 8 on our original
list.

The Connétable of St. Peter:
| am just slightly concerned that if you have ngdiae information at all to see what
impact of any change is whatsoever from eithercthrestruction or operation phase of
the E.£W. You have got nothing to measure agawtsit was going on before to
what is going to be happening now and after. Whatare saying is we have got
nothing to measure against.

Mr. W. Peggie:
Referenced in the E.I.S., that is probably quite tin respect of works that we have
undertaken and data sets that we have on marite, Ipiotential contaminant take up,



then we do have historical data that we can redéergial problematic instances to.
We have submitted that previously to you in therfamf a document drafted by Dr.
Du Feu.

The Connétable of St. Peter:
The lack of it within the E.I.S did not concern ydtom an environmental point of
view, that that was lacking?

Mr. W. Peggie:
It was not something | specifically requested aklied for in my role at that time.

The Connétable of St. Peter:
Who would have been expected to have noticed thatmissing and to ask for it?

Mr. W. Peggie:
It very much depends on whether it is defined assimg.

Mr. A. Scate:
Yes. Can we just clarify what you think is missing

The Connétable of St. Peter:
The baseline survey.

Mr. A. Scate:

Okay, | think it is again clear to point out thhetenvironmental statement refers to a
number of the information sources that we havelabig so the consultants preparing
the environmental statement will have been sourtirer interpretation and their
environmental statement from the baseline datdablai Clearly, some of that data
does exist in terms our measurement of the manmg@ment and our water testing.

The Connétable of St. Peter:

But with all due respect, Andy, we know we have ga@hanging environment down
there; it is changing right now the environment dat La Collette, so are we looking
at historical data or data which is pertinent & time the application came in. |
would have thought it reasonable to have expectbdsaline survey to have been
done at that time which set the scene for whateappened from that point in time.

Mr. A. Scate:

Okay, can | ask Tim Du Feu just to answer the dgoesaround changing water
environment because we do undertake significanémtasting and trend-based data.
We have trend-based data from which we take colrissaround what the
environment is doing in the water around Jersey spetifically in this location. |
think it may just be worth just outlining ...

The Connétable of St. Peter:

Certainly, | am quite happy with that but | thindr fthe moment, now, | think my
concern again is coming back to process and theHatthe process of establishing a
baseline was not teased out. | am really comiru b@ who should have made sure
that that baseline survey data was there. Wouldve been you, the regulators, who



made sure that the applicant had given you suffidgigformation on which to make
your planning application or should it have beemsbody else?

Mr. A. Scate:

Certainly the baseline data on water quality | wlosdy we have. Tim can outline the
extent of the testing regime and its historic hadis terms of the availability of a
baseline data set on water quality, we certainlhalee.

The Connétable of St. Peter:
Are we saying now, then, that your department adu#gequire any baseline surveys
because you do all the testing anyway?

Mr. A. Scate:
We would expect the applicant to use the relevatd dources available to him or
her.

The Connétable of St. Peter:
Basically you are saying you do it for them now?

Mr. A. Scate:
If there are any gaps then, clearly, we need tipdicgmt to fill those gaps in coming
to their assessment in the environmental statement.

The Deputy of St. John:
Yes. How was the considerable range of baselif@nration that exists on the
ecology of the marine environment used within thleAz process?

Ms. S. Le Claire:

We have provided our baseline data sets to theST dansultants, but the E.ILLA. did
not identify any direct impacts from the projecttbe marine environments that could
not be mitigated against; for example, ensurindaser water did not drain into the
marine environment. Consequently, we felt theres wa need to investigate the
potential consequence of any impact there mightehagen and no need for an
established baseline beyond the baseline informat®had given.

The Deputy of St. John:
Did the Planning and Environment Department at @wigt request more information
or details on any section of the E.S.?

Mr. R. Glover:
Yes, they did. It is the document | referred tolieaof which | can give copies to
you at the end of this meeting.

Mr. R. Mclnnes:

One of the things that quite often gets forgotteram E.l.A. process is while people
usually get hung up on the negatives, there isellmments of positives that should be
pulled out from any E.lLA. process. You should nuoét be assessing negative
impacts, there can be positive impacts. A gooelbes data set on the ecology and
environmental data, be it air quality, be it anyuiss within the marine environment,
can demonstrate a positive benefit, a positive thpaBut what seems to be



completely lacking in the E.lLA. process that | @daseen in the E.S. is any
presentation of data saying: “This is what the ¢omas are, this is the baseline” and,
therefore, the change will be either positive ogatve. One would expect to see
those baseline data definitely in an E.S. in soomenf What there seems to be is lists
of data sources, which is great, but there is nuth&gis of those data sources.
Without seeing the raw information, at some painthe process, | do not understand
how anyone can make a value judgment on whetherchfamge is positive or
negative. | just wonder how the decisions werearmiadhe absence of the empirical
data on which decisions were made rather than gassummary paragraph.

Dr. L. Magris:

| think that is a fair criticism. There could besgnthesis of the data. 1 think the
decision was made at the pre-scoping stage wheosdi®ns were held that there was
a significant amount of baseline data out there2 Wére able to refer the consultants
to the reports and point them at other data setsniight be available. The decision
was made at the time that that was sufficienthinlt it is a fair criticism that those
could be synthesised and put in the report. THemnmtion is there but it is not
presented as part of the E.I.A., | take that asaeable.

Mr. R. MclInnes:
If that is a fair criticism, how can you then makelecision if the information is not
there on which to make a decision?

Dr. L. Magris:

| guess what we were doing was drawing on depatahand professional judgment
with knowledge of the site, again taking into acuioihat there was not expected to be
significant impact on the site. We were able te asr professional judgment in what
we knew to be the case with the existing sourdethink it is a fair criticism that a
member of the public coming to that environmentatesnent would not see that
information clearly laid out to them or would hawego delving among the sources if
they were to want to follow that up. | think thata deficiency. | think we made the
decision based on what we knew about the site drat we knew about the likely
impact on the site which we deemed to be insigaifido the overall ecology of the
site.

Mr. R. MclInnes:
That was done at pre-scoping, yes?

Dr. L. Magris:

No, that was done as a result of the informatioemito us from the statement, yes. It
was not deemed ahead of time because we did netthaunformation to make that
decision.

Mr. R. Mclnnes:

Effectively, you are saying ... as a member ofghblic, if | picked up the E.S. and |
tried to make a decision on what would be the irhmacthe marine environment,
there is no substantive information in there othan a statement saying: “There will
not be an impact because we can mitigate agaiistfityou are making a decision
based on the E.S. that is the conclusion you hawome to. There is no way to
verify that statement, there is no comparison ofle in terms of, let us say,



pollution; there is no identification of mitigatioprocesses. It seems like you are
saying a decision was made on the information ptedein the E.S. but there is no
empirical backup to give you the confidence that th the right decision.

Dr. L. Magris:

The decision was made because of the operatioheoplant being within standard

from emissions to air and being hydraulically indegent from the marine

environment; there is no run-off that could nothiégated against. The decision was
made that the operations of the plant would havenaignificant on whatever the

baseline conditions were.

The Deputy of St. Mary:
Are you beginning to regret that judgment in reséddhe construction of the plant
which is also part of the E.S, that there wouldlyeany ...

Dr. L. Magris:

No. Itis not a case of regretting anything. Enhare procedures in place to be able to
legislate should breaches occur that cause patlutiothe environment and that is
what basically we are doing.

Mr. W. Peggie:

Which is evidenced in fact by works being undental¢ the moment in terms of

investigation into an alleged pollution incidenttla¢ site so we have got very robust
pieces of legislation in place that are able togadéely deal with potential problems

arising.

The Deputy of St. Mary:
But the legislation did not stop 3 feet of watevexing the entire site.

Mr. W. Peggie:
Legislation is not supposed to do that. We ar&ifgpat potential pollution outside
into the marine environment.

Mr. R. Glover:

Can | just clarify the issue? The Construction Emdironmental Management Plan
was included within the planning permission ankiink it was included in the reserve
matters approval. Now what the Construction anditenmental Management Plan
does, through the planning process, it requiresdihweloper to demonstrate to the
decision-making body, which is the Planning Deparitm the Minister, that the
developers have thought about how they are goimgrnstruct the plans and how they
are best going to do it in light of a raft of othegislation that is not planning
legislation but is legislation such as the contblpollution legislation or, indeed,
nuisance legislation in relation to noise or, irtldeaffic legislation in terms of where
construction traffic will go. The planning perm@s tries to fix that to say: “You
have a responsibility to abide by or comply witistG@onstruction and Environmental
Management Plan.” It demonstrates to the reguylabadies such as the Pollution
Control Body that steps that will be taken will koto avoid any pollution incidents.
What the Construction and Environmental ManagerRéant cannot do is stop or give
an absolute guarantee there will not be any poltuincidents. If there are pollution
incidents, it will not be the planning process thabks to prosecute or looks to



enforce those issues. They will be in breach different law that will be enforced
through that particular law. The Construction &mlironmental Management Plan
offers the decision-maker, in terms of the plannpegymission, comfort that the
developer is not just going to pile on to the sitel just get on with it with no regard
to any other responsibilities.

Mr. R. Mclnnes:
Just on that, will it be normal practice to havattlagreed upfront prior to work
starting, yes, and that would be signed off by yaepartment?

Mr. R. Glover:
The Construction and Environmental Management Blasg, it was. It is approved
through the approval of the reserve matters subonsi

Mr. R. Mclnnes:
Yes, okay, and likewise the foul and surface wdtamage?

Mr. R. Glover:
That was approved through the reserve matters aalpnees.

The Deputy of St. John:

Where possible, can we keep our ... the time is ngpwim and we have got three-
quarters of an hour or thereabouts left, keep eapanses short and if we do get
bogged down, we will deal with that tomorrow and wil just move on, if at all
possible, okay? Right, when assessing unknownutpamil risks from potential
contaminated ground, are there guidelines whicle\eldper would be expected to
follow?

Mr. W. Peggie:
There are. | refer back to the P.P.G. that walalliuto earlier on.

The Deputy of St. John:
Were these guidelines followed at La Collette?

Mr. W. Peggie:

Insofar as the need for a phase 1 investigatiomyasolleague Richard referred, what
was done there was tantamount to a phase 1 anatfa#owing watching brief was
deemed adequate, yes.

The Deputy of St. Mary:
Can you clarify phase 1 means desktop, does it?

Mr. W. Peggie:
It does, yes.

The Deputy of St. John:

Okay, that question is all right, okay. Is it n@rpractice for the controlled measures
for dealing with potentially contaminated surfacel ground waters not to be specific
and described within the E.S. ?



Mr. W. Peggie:
Yes.

The Deputy of St. Mary:
So, it would be normal for them not to be specffied

Mr. W. Peggie:

We would not be specifically looking for control asires; specific site based control
measures onsite, although in chapter 16 we haveagary robust indication that
mitigatory operations will be put in place.

Mr. R. Glover:

Again, this is an example of the environment im@ssessment process and the E.I.S.
itself informing the planning decision. Because ftanning decision was clear that
the drainage for the site, whether it be foul amdhtaminated water, had to be
submitted and had to be approved before any warkest. Firstly, it would not have
been appropriate at the planning permission stagdis case because the precise
design of the plant still had not been identifigdtteat point. By the point of the
reserve matters submission it is clear that thectedasign of the plant would be
available and as such that design could then beeraado how surface water would
be managed on the site.

The Deputy of St. Mary:
And ground water?.

Mr. R. Glover:
Surface water; not ground water.

The Deputy of St. Mary:

Sea water coming into the site? | do not know whbat is covered, you see? Sea
water coming into the site and then: “Oops, we hgotestuff down there we did not
think we had.” | do not know where that is proeetagainst or where that is covered.

Mr. W. Peggie:
There is a reference to ingress of sea water ikt8e

The Deputy of St. John:
Can we cover that tomorrow morning, please?

Mr. W. Peggie:
16(3)(2).

Mr. R. Glover:
Yes, we can, we can explore that more tomorrow mgrn

The Deputy of St. John:

Tomorrow morning, please. Okay. Would reservetensit issues relating to the
control of water; surface and ground and the impletation of appropriate mitigation
measures for potential contamination release ndynmad satisfied prior to the
construction beginning on the sites?



Mr. R. Glover:
Yes, and it was ... | think that might have beendhestion | just answered.

The Deputy of St. John:
Has the Planning and Environment Department sigified

Mr. R. Glover:
They have.

The Deputy of St. John:

They have? All right, okay. Construction Enviroemh Management Plan, Chapter 6,
The Environmental Management System, has beendad\as part of this review but

with the proviso that it is commercially confideaitiand not for public release.

Would this be considered normal practice for a doeuot which is required to satisfy

the reserve matters?

Mr. R. Glover:

That would be something | would have to take ad#oen the Law Officers on. In
normal circumstances all documents are availalslertiate to a planning application,
but matters of commercial confidentiality can beéhheld. | have not taken specific
advice on whether that is acceptable. My immedia&etion is to say | do not care if
it says “commercial confidentiality”, if we have d@a decision and it is in the public
domain, then the public should be entitled to seé would have to take advice from
the Law Officers on that and | can do that.

Senator F.E. Cohen:

It may be in that case that, if there were elem#raswere commercially confidential
that they could be just scratched out. | cannatgime that the whole document can
be regarded as commercially sensitive.

The Deputy of St. John:
So, would you follow that through, if you would galse?

Mr. R. Mclnnes:

Sorry, could I just ...? On the Construction Envirental Management Plan that has
been signed-off, did you have the same messagéshseugh to you that it might be
commercially ... because if you have signed-off thassume ...

Mr. R. Glover:
No, | was not aware it was commercially confidentia

Mr. R. Mclnnes:
... that you could post it on your website or ifr@one requested it, you would not
know whether that would be commercially confidelnbianot?

Mr. R. Glover:
The planning application requires the submissiothef Construction Environmental
Management Plan with the reserve matters submissidnit was duly included as a



submission. That is ... you have caught me orhtpethere because | did not realise
there were any issues with commercial confidemyiali

The Deputy of St. John:
Right, okay, has the Planning and Environment Diepamt signed-off on the
schedule of foul and surface drainage? That hass benfirmed, has it not?

Mr. W. Peggie:
Yes.

The Deputy of St. John:
Yes, who is responsible for issuing and policingsants to discharge in Jersey?

Mr. W. Peggie:
Environmental Protection. Planning and Environment

The Deputy of St. John:

That is part and parcel of your department, iotPnYes. What are the details of the
existing formal consent to discharge into the Ranssi® from the J.E.C. (Jersey
Electricity Company) power station?

Mr. W. Peggie:

Again, a prepared answer. “In accordance with\Wheter Pollution (Jersey) Law
2000, schedule 5 a deemed discharge permit, refef@RE2200001137, which was
issued to the Jersey Electricity Company in respette power station at La Collette
on 14th December 2000. This was in response tapgfication received from the
company on 17th November 2000. The deemed peroiva the applicant to
continue to make a discharge in accordance witin gpplication until such time as
the regulator is satisfied, then a more specifidifezate will be issued. The
application submitted was for the potential disgeaof residual chemicals from the
various treatment processes onsite which inclubdesiides to control the marine
growth within the cooling system in the dischardgpep, scale and corrosion and
deposition inhibitors to prevent build-ups and prg the life of the cooling system,
boiler washing treatment chemicals, chemicals &attrboiler steam condensate,
oxygen scavenger treatment, boiler water intermahtinent chemicals, diesel
treatment chemicals and chemicals to pre-treatdherse osmosis of coagulants. It
should be stressed that the above chemicals ase thoich are applied as part of the
treatment processes at the power station and doeflect the concentration of
determinants entering the environment. Many o$é¢heaterials may not be present
in the discharge at all but their inclusion in thecharge permit application is in line
with the precautionary principles. EnvironmentedtBction worked closely with the
J.E.C. in respect of this application and togethercessfully removed some of the
potential contaminants from the original applicatiwhich is now regulated under
trade effluent consents.

Mr. R. Mclnnes:
So there are no actual levels specified in termbByoffo chemical levels or thermal
levels in terms of actual values?

Mr. W. Peggie:



They are under review constantly and we have novelked down about 15 of the 20
applied chemicals that were required or were sppadly ...

Mr. R. Mclnnes:
But within the consent, are there actual chemmatls set?

Mr. W. Peggie:
Not determinant levels, no.

The Deputy of St. John:

Why did anyone not, in the Planning and Environni@epartment, identify that the
representation of facts regarding discharge cossgeate at best disingenuous and, at
worst, simply incorrect?

Mr. R. Mclnnes:

| think there is something like 23 occasions whirere is reference made to the
existing consent. There are no details given ah¢bnsent anywhere within the E.S.
and it says that the discharges will be within ®iwhthat consent but if that consent
has no actual level, well, first of all it is nqtexified and then secondly it does not
have any levels, then it seems somewhat disingentmsay: “We are going to be

matching that consent” when the consent first bfias not been explained.

Mr. W. Peggie:

| think it is fair to say that that is an aspiraii statement which reflects the fact that
they will indeed meet those consent levels becaygbe time the applications were
required ... or by the time that the dischargeeiguired a consent will have been
drafted in order to ensure that it adequately cédlethe need to protect the
environment outside.

Mr. R. Mclnnes:
So that will be done retrospectively?

Mr. W. Peggie:

No, it will be done prior to discharge but it reqgd more work on behalf of T.T.S.
and on behalf of our department to collaboratettogreto work out exactly what they
are proposing to discharge the discharge.

Mr. R. Mclnnes:
Right, okay, that is dealt with, okay, that is deakh sufficiently within the E.S. not
to warrant a reserve matters issue?

Mr. W. Peggie:

| think it is a requirement of the water pollutidaw that a discharge consent
specifically for that site will be required, soistsomething that we would expect the
applicants to undertake anyway.

Mr. R. Mclnnes:
Right, okay.

The Deputy of St. Mary:



Can you confirm about the J.E.C. discharges tleahaw approved under this deemed
permit? You said that the various chemicals maybmopresent, implying that they
may be present. | mean, just confirming that @Jl1zhink you said ...?

Mr. W. Peggie:

That is correct. There are somewhere in the regi@0 chemical determinants that
were applied for within the confines of the appiica for that consent. We have
worked with J.E.C. to remove the majority of th@sel continue to do so to ensure
that they have got a workable permit for ultimacdarge so, while we are including
these chemicals from the discharge consent apiplicaperspective, on a

precautionary principle to ensure that if they edeve are going to have levels of
these sorts of things going out of the site, therkmow what they are.

Mr. R. McInnes:
In terms of thermal discharge?

Mr. W. Peggie:
That is included as well.

Mr. R. Mclnnes:
Right, can we get those details tomorrow?

Mr. W. Peggie:
Thermal is dealt with in 16(4)(2) in the E.S.

The Deputy of St. John:

Okay, no factual values are provided in the E.§ar@ing thermal discharges to the
marine environment. Were these covered as pdhiec$coping exercise? If so, were
they in the documented evidence?

Mr. W. Peggie:

| refer you to 16(4)(2) for thermal discharge. Agdet me just clarify whether ... we
can discuss whether there is any more specificitragent there under. No direct
thermal discharge to the water.

The Deputy of St. Mary:
So does the thermal discharge from the J.E.C. aamder that consent we have just
been talking about or is that also no consent®rites under the 2000 consent?

Mr. W . Peggie:
J.E.C. does.

The Deputy of St. Mary:
The thermal?

Mr. W. Peggie:
Yes.

The Deputy of St. John:
Okay, you do not look happy with that answer.



Mr. W. Peggie:
| am still intrigued about your prior question iespect of the treatment of thermal
discharge which | think has been adequately alluded 16(4)2 in the E.S.

Mr. R. Mclnnes:

| think, again, it comes down to providing empiticavidence to substantiate
statements. Given there is monitoring at the pastation of thermal discharge, it is
alluding to the point we were making earlier on @bbaving some sort of ... if a
member of the public picks up an E.S., they shdddable to say: “That is the
existing thermal discharge; X degrees and the risehdrge will be Y degrees and Y
is less than X so there is no problem.”

Mr. W. Peggie:
Which | accept it cannot be picked up from the EsIf but can be picked up from
background detail.

Mr. R. Mclnnes:
No, not at all. But it cannot even be picked upnfrunderstanding the consent
because the consent does not have an actual waltleefmal discharge.

Mr. W. Peggie:
Not yet but there is a proposed ...

Mr. R. Mclnnes:

But that that is an exercise that is going to caitimis;is part of the E.S., so you cannot
predicate an E.S. on a decision that might be nrattee future; it has got to be based
on the facts now, otherwise, the E.S. is flawed.oB8e would expect to have, even if
it is not a consented value at least the rangeatfeg of the thermal discharge and
what the proposed new thermal discharge might bedlgain, it is the transparency of
the data presentation. | hope that clears theusor.

Mr. W. Peggie:
Yes, | understand where you are coming from.

The Deputy of St. John:
At what stage within an E.lLA. on Jersey would & ¢onsidered normal practice to
consult with both internal and external consultees?

Mr. R. Glover:

It is when an application is received that is acpamed by an E.l.A. it goes out
immediately to the consultees, there is the stahlistrof consultees which | presume
has been shared with you previously in terms of h@xeal with the E.l.A.s.

The Deputy of St. Mary:

You have told us that in this case there was ngtsaoping; that it was a pre-scoping
exercise and that what we were told before wasnergé principle not followed in
this case. Is that a correct summation of whahaee been told so far about ...?

Mr. A. Scate:



The applicant did not request a formal scoping iopin

The Deputy of St. Mary:
Yes, so there was not a scoping?

Mr. A. Scate:
So, there was not a formal scoping.

The Deputy of St. Mary:

Well, I am just going to quote you from the depamtt’'s comments to the
rescindment debate and one of the questions | teased in my initial statement was
why were no adequate environment assessment amgenrapacts carried out? The
department’s reply was: “A rigorous environmentadpact assessment, or E.LA.
which investigated the potential impact of airbopwlutants on the marine habitat
was commissioned by T.T.S.”, so that is what we talking about. “The
Environment Team, in consultation with internal andernal advisers, including the
National Trust, the Société and Concern, scopedsthees to be addressed in the
E.lLA. and ensured that the final environmentatesteent was publicly available.”
The Environment Team, in consultation with interaatl external advisers, including
the National Trust, the Société and Concern, sctipedssues to be addressed in the
E.lLA. Can you explain how that statement camieetovritten?

Dr. L. Magris:

| can do that. This is a mistake and it is inccrnaformation that we have just
discovered. When Sarah was on maternity leave cafigague, Sarah Le Claire,
obviously - was on maternity leave at the poinpiparing that answer, | looked into
the files and | saw the pre-scoping and made thenaigtion that those scoping notes,
which had gone external to the department in the tivat full scoping opinion would
have done. If a normal scoping opinion is requksied done, that would be sent to
the whole list of people that the environmentaltesteent was sent to. On this
occasion, because it is a pre-scope rather th@omes| misinterpreted what was in
the files and | made the assumption that thosespoeing flip chart notes were sent to
the other people. They were not and that is inateubecause it was a genuine
mistake as Sarah was on maternity leave and | tarpireted what was in the file.
So, they did not participate in the pre-scopingheré they did participate was where
the environmental statement was produced, was malolec, they were on that list of
people. They received the whole environmentakstant and had the opportunity to
comment on it and, as you know, the Société dial, tisat was just a genuine mistake
| can only apologise for.

The Deputy of St. Mary:
| mean, is scoping a normal part of an E.lLA.?

Dr. L. Magris:

It is, if requested by the developer but the legish says that they do not have to. It
is not mandatory and it is not mandatory in otlueisgictions, as | understand it. Itis
definitely best practice. We would definitely encage an applicant. | think this is
an unusual situation because at the time of thigicpdar decision and the
development of this E.I.A. the States were involwedchoosing the location and



because the location was chosen after the prersgdygigan, they were limited in the
amount of information that they could find.

The Deputy of St. John:
So were any external organisations consulted iptaescoping exercise?

Dr. L. Magris:
No, no, they were not.

The Deputy of St. John:
Okay, how were the views of external consulteesudmmted? No, that would not
cover it? No, that does not cover it. Let us mome

Dr. L. Magris:

But again, to bring it back, the environmentalestag¢nt certainly was sent around the
normal list and was of course publicly availabletfoe 6 statutory weeks and also the
9 months that the whole planning application wasnofor.

The Deputy of St. Mary:

You see the unfortunate thing is that best practicgou know, we are looking at the
biggest capital scheme ever in the history of #kanld, on a site next to a Ramsar site
and so on, with all its issues around La Collatixt to the fuel farm and you have
said that best practice would have been to haveuti@d on the scoping and we
would encourage an applicant to do this but it midd happen and | just, you know,
want to bowl that question again; why not?

Dr. L. Magris:
Because it is not mandatory and if the applicamosks not to do that then we have
no legislative back-up to require them to do so.

The Deputy of St. Mary:

Is there room or scope to invite the applicant@eln, you were in quite close contact
and it was all very friendly and you were workimmgéther well, it says in that letter

so, why not: “Nudge, nudge, would you like to densoproper scoping?” as this is a
huge project?

Mr. A. Scate:

| think it comes back down to the point again ofet¥ter the applicant developer has a
sufficient confidence that they have got environtakissues in mind, which seem to
be covered in the environmental statements.

The Deputy of St. Mary:

But there is an issue though, is there not, arothete are 2 issues around pulling in
stakeholders; one is to generate public involvensmnway as a goal and public
confidence, because there is a lot of non-confidearound incinerators, obviously
and the second issue is that you will learn thitiggt will improve the scoping
exercise. So, again, roll it back, given thosea8ibreasons for encouraging a good
scoping process and encouraging involvement, wookda little nudge have been
appropriate for the developer to say: “Come onya@o not want some scoping, or can
you do it all yourselves?”



Mr. A. Scate:

Well, | think we can nudge and we can encourage blitmately, we are the
regulatory authority and if we do not get a formejuest for scoping, then one does
not have to take place. | think the point youedigbout involvement in the process,
public involvement and other agencies’ involvemesuipping is not the end of the
process. We then enter a big dialogue around ubenission of the environmental
statement and if the environmental statement ianddeto be missing bits of
information, there were 9 months of involvement wiltleis is publicly available for
people to engage with the Planning and EnvironmBepartment over the
environmental statement.

Senator F.E. Cohen:

That was very much the point | was going to makéearly, on reflection and hearing
the discussions, it would have been of benefit thele been a formal scoping but
there was pre-scoping and the key is that the enwiental impact statement was in
the public domain, was sent to consultees and wagedy assessed. | wonder if
there had been this additional scoping, whethet tWauld fundamentally have

improved the outcome or not.

The Connétable of St. Peter:

Just picking up again from that, obviously you diot send out, formally, the pre-
scoping document but you did send out, as the Rkinigust confirmed, the
environmental impact statement. How many of thiereal consultants did you go
out to; consultees did you go out to, including ¢inganisation listed in the States of
Jersey’s environmental Who's Who?

The Deputy of St. John:
Can we have the list and then we can continue?

Mr. R. Glover:
Okay, we can provide that list for you tomorrow.

The Deputy of St. John:
If you can provide that list.

Mr. R. Mclnnes:

Just picking up on an earlier point, best practareany E.l.A., it is about learning
from other people; it is not just relying on thensaltants to do the job and, whether it
is part of a scoping exercise or whether it is pérthe data collation exercise, it is
good practice to involve other people in that pssceWould you accept that that is
good practice; that you should be asking peoplénformation?

Mr. R. Glover:

| think it is, yes, and this has particularly besshrined in recent developments in the
U.K. over E.I.A developments where developers aguired to demonstrate how
they have engaged with stakeholders prior to dgtusibmitting a planning
application. So that actively means that develpave to go out and tell people ...
whether they are non-governmental organisatioressoire groups or just members of
the public, they have to demonstrate how they langaged with those people before



they submit a planning application. We have ndttgat requirement on Jersey. |
think it is vital to remind ourselves of the lewal public consultation that did take
place on this application before the decision waslen Now, the scoping issue; as
we said, the applicants are not required to doahdtthat is their prerogative. | think
if you look at the timeline of how things happenédo not want to pre-empt what
T.T.S. will say but I think they will say that thedid not come back for a formal
scoping opinion because of the pressures of tinterms of when the States debate
was that identified that the incinerator would gowa at La Collette, when the 2006
order came into force and when the submission wademso that is a question for
T.T.S. What is clear is when the application wasnsitted that the non-governmental
organisations and the non-statutory consultees wensulted and they were given
copies of the environmental impact statement. &adgo the application was
publicised. It was widely publicised by the PlammDepartment in accordance with
that statutory requirement. T.T.S. also undertagiumber of public meetings while
the application was pending and they fed backrf@mation from those meetings to
the Planning Department. Thirdly, and the Ministdt recall doing this, is when the
application was approved; the outline planning @pgibn, the Minister insisted that a
condition be attached to the application saying tha reserve matter submission
must come in with a schedule and programme of puhetings that T.T.S. would
undertake prior to the determination of that. Btanning insisted that there was
public engagement through the planning process.

The Deputy of St. Mary:
Sorry, there was public engagement towards theoétite planning process?

Mr. R. Glover:

Well, that had happened before. As | have saidrbefthere was plenty of public
engagement while the planning application was iot only statutory public
engagement but also voluntary public engagement.byS. and they provided that
information for us. Once the planning applicatmutline was approved, it was ...
because we did not know exactly what the shapetl@dize of the new plant was
going to be at that stage, at the insistence ofRlaning Department and the
Planning Minister that further public engagemend batake place by T.T.S. before
he would consider the final design of the E.f.W.

The Deputy of St. John:
At any point was the scope of the E.L.A. revisittml address a change in
circumstances or significance within the risks?

Mr. R. Glover:

Yes, the information that | will provide for you Windicate where they did change
the things. Just for an example, there wasBimacefield Report on the fuel farm.
That report was published during the lifetime o Hpplication, after submission but
prior to determination. So the applicants had dobgck and look at environmental
issues related to tHguncefield Report. As | say, the papers | can give you at the end
of this meeting will demonstrate those things thegipened.

The Deputy of St. John:



Okay, if you would. The scope of the E.l.LA. wasnfially agreed on 4th May 2006,
however, any impact of the Ramsar site was rejeictelde Ambios Report produced
in February 2006. How could this be possible?

Mr. R. Mclnnes:
| think we have covered that one and we have datitthe next one.

The Deputy of St. John:

We have dealt with that, have we not, and the neef? Okay, would the N.G.O.s
(non-governmental organisations) usually be askedirfformation as part of the
E.lLA. process in Jersey?

Mr. R. Glover:
Yes, when the application is submitted they are.

Mr. R. Mclnnes:
Prior to submission.

Mr. R. Glover:
Through the scoping process?

Mr. R. Mclnnes:

Well, through just a data collation process. luyare trying to understand the
environment around you, would you go and ask thmallgpeople who might be
informed about that environment? You would expleat?

Mrs. S. Le Claire:
Absolutely. We have got examples of that at Pl&mpaople who have gone to
Durrell to ask about ...

Mr. R. Mclnnes:
Yes, that is the sort of example.

Mrs. S. Le Claire:

There are plenty of examples there. As | said,.w& a developer or consultant
comes to us to ask us who would know about it, veaild/ then put them in the
direction of people ...

The Deputy of St. Mary:

Can | just ask with the other E.I.A.s - you knowguygave us a little list at the
beginning - did you bring people in at the scomtape to say, you know, sit around a
table and, you know: “What issues have we got Heveth the few that you
mentioned?

Mrs. S. Le Claire:

If requested to produce a scoping opinion, we wdhkh require the applicant to
provide us with an outline of their proposal andwaald then circulate that to a wide
list of internal and external consultees so thataad be comfortable with forming a
scoping opinion.



The Deputy of St. Mary:
But only if the scoping opinion is requested, yoe @ow telling us?

Mrs. S. Le Claire:
Yes.

Mr. R. Mclnnes:

So, within the E.S. that was produced, and | amtaiaing about the scoping side of
it, or the pre-scoping side of it; the actual, jgathering the information, do you feel
that N.G.O.s that might be informed are adequatelysulted and information was
adequately requested from them?

Mrs. S. Le Claire:
That would be something the consultant and T.T.&ulevprobably have to answer
because they would be the people who would redbastnformation.

Mr. R. Mclnnes:
Right, but you would not be looking for that astprthe determination process?

Mr. R. Glover:
Do you mean in terms of data collection or in tewhseeking their opinions ...?

Mr. R. Mclnnes:

Whether they hold information, so one might asstima¢ some of the N.G.O.s listed
within the Who’s Who would hold information on, sdlge marine environment, as an
example and it might be worth asking them: “Whattores have you got?” because
their records might not be in the public domain dimely might not be available to

everyone and it might be useful and germane forerstdnding some of the issues
that might be at hand. That would be normal pcacthat you would ask, as | just
said, you would go and ask Durrell for informati@n,whoever it might be. Do you

think that happened appropriately in this case%eilms of your reviewing the E.S.,

would you expect to say: “Oh, they have not comtédhato and so and | would expect
them to contact so and so ” or: “They have comenwand | told them to go and

contact so and so” and there is no record of tappéning. Would that be something
you would pick up on when you are reviewing an BsSpart of this iterative process?

Mr. A. Scate:

If we were doing formal scoping, then clearly weulgblook to engage others in that
scoping opinion. Once the E.S. is submitted, bfeare need to form a view
ourselves as professionals as to whether we feet tis sufficient information within
there. Those other agencies would be consultebdek.S. and have been and clearly
the onus is also on those other organisationssjpored through the consultation that
they feel the E.S. is coming to the wrong conclosiootherwise.

Mr. R. Mclnnes:

But you would not be alerted to that; you would ro® looking for whether
organisations have been contacted? That woulthiainder your remit on receipt of
the E.S. because it is an iterative process; tisamet just necessarily one receipt; you
can request additional information?



Mr. A. Scate:
| think in this case the answer is no, but clearlyanother case, if we go through the
formal scoping, we would have the evidence of eagant of other agencies through
that process.

Mr. R. Mclnnes:

Yes, but we have already accepted there was notstaping, but you might be
looking for ... the Marine Society might hold infortran on the marine environment
that might not be exactly the same information tisaheld by the Environment
Department, so it might be that you would expeentho be feeding into this process.

Mr. A. Scate:

| think the onus is on the developer and their atiast to ensure they gather the
correct information to produce the environmentateshent. We have not audited the
process by which the consultant went through toeeamwith their conclusions.

The Deputy of St. Mary:

So you are relying completely on when you, the depent, get the E.S., your
process of making sure that all the informatiort #teould be there, is there? That is
what you are relying on?

Mr. A. Scate:

Yes, we are relying on the technical expertise #wedscientific expertise within the

department which crosses a range of very impoftals; both water, environment,

waste environment and environmental disciplinehgdcientific experts we have in
the department use their experience to analyseethatonmental statement and the
conclusions it is coming up with. Through theirnpgears of experience, if they feel
uneasy around certain areas, they will raise questback to the developer.

Dr. L. Magris:

Sorry, can | just jump in there? | think as wélat the point that Andy makes is
entirely correct but of course as a backdrop tperhaps missing something, that is
why that document is publicly available for a lopgriod. If, going back to the
example you gave before where an N.G.O. held sofoemation that they felt was
pertinent, and perhaps had not been picked uptbgrehe consultant or we had been
daft enough to miss it, that would be their oppoittuto come back and say: “Hang
on a minute; we have that information and you haissed it and therefore the E.S. is
deficient” and, you know, we would then addresg thigh their comments and take
those comments on board and go back as part ofterstive process with the
developer.

The Deputy of St. Mary:

Which is more enticing for Joanna Bloggs out thexemember of a stakeholder
group: “We are inviting you to a meeting where wewd like to look at how we are
going to go about seeing whether this is the rigimig to do” or: “Here is the
environmental impact statement landing on your ohady please would you like to
comment?” Which is more inviting?

Mr. A. Scate:



| think it depends on the individual involved. &l a weighty technical tome will
be more enticing to some than others and you dandgpersonal view as to who ...
you know, we all like to be engaged in differentysia

The Deputy of St. Mary:

Do you have a record of the responses you havdrgat sending out the E.S. to
however many people ... do you know how many pegplesent it to? Do you have
a rough number?

Mr. R. Glover:
One from the Société.

The Deputy of St. Mary:
Yes, one response and now how many did you sendaughly? 100? 1507

Mr. R. Glover:
Of the statements? To non-statutory consulteasjgloutside the organisation; 4.

Mrs. S. Le Claire:
As well as being publicly available. These arethebcuments. We can also send
out the non technical summary more widely but veerait in this instance ....

Mr. R. Mclnnes:
So how many people did you send the non-technigainsary to because that is
obviously ... now you are telling us that is not be tist?

Mr. R. Glover:
We had it available at reception.

Mrs. S. Le Claire:
People can request to have copies of it.

Mr. A. Scate:

We do not, as a matter of course, send out codigbeoplanning statements and

planning applications to all consultees. We make €onsultees are aware that the
planning applications and accompanying statemeart@weailable and the onus is on
the individual to come and look at the documerBgcause the resource implication
of sending out a copy of an E.S. or even any othgighty planning statement to

hundreds, potentially thousands, of consultegasttis not practical and it just is not

done.

The Deputy of St. Mary:

No, | would not be suggesting that but you arehm business of reviewing a really
important document; £100 million, Ramsar site, god have sent the document to 4
people.

Mr. R. Glover:
We have not sent it to 4; we have sent it to 4idatthe States.

The Deputy of St. Mary:



Yes, well, 4 outsiders; 4 of the public.

Mr. R. Glover:
Well, no, 4 organisations.

The Deputy of St. Mary:
Well, 4 organisations.

Dr. L. Magris:
Of course, available in 2 locations for any intezd9arties.

The Deputy of St. Mary:

Available in 2 locations and yet you want the feso Yet you say you want the
feedback of people who have all this expertise, Ijou know, all these people who
know stuff about stuff that you might not know abou

Mr. A. Scate:

Yes, there were also a number of public meetindg dued it is also a very important

issue to raise that, through the planning processi®ed to publicise the availability

of documentation. If individuals in organisatidiegl it is important enough for them

to engage, they do engage with the department.g&Venuch engagement on many
applications when individuals think it is of impanice. Unfortunately we cannot go
out and elicit responses from people because shadti our role. We need to make
sure there is a channel available for them to acakgshe relevant information and, if

they consider it appropriate, to then respond.

The Deputy of St. Mary:

It is now normal practice in the States to send 2l-odd consultation documents
routinely, on new legislation; on, you know, sha@pening. | mean, | am on the list
and | just get these things.

Mr. A. Scate:

Under the Planning Law and it is the same in thissgiction and in any other
jurisdiction | have worked in, there is not a regument to send out copies of planning
applications to all of your public consultees. \W¥yau have a duty to do is publicise
the fact that you have received it and you haveamagbublicly available through
various routes.

The Deputy of St. Mary:
Okay.

Mr. R. Glover:

Can | just add something to that? It is a bit &anal but it is indicating how far the

applicants - and they can blow their own trumpetdhos and fight for themselves -
they tried to engage with people. The health ih@ssessment, which is not a
statutory requirement, was carried out by T.T.S.aasommitment for them as
applicants. Now, | was involved in that in a numbéworkshops and there was a
significant amount of public engagement with staltéér groups within St. Helier.

Not necessarily environmental stakeholder groups siakeholder groups who
reflected the community, Help the Aged were thdiavre des Pas Residents’



Association were there. Now, during that procéssas quite clear what was being
discussed was a current planning application ferahergy from waste project. So
the people did not get engaged in terms of thetthéalpact but they were under no
disillusion as to what the ultimate aim of thatgess was. It was in connection with
the energy from waste plant.

The Deputy of St. John:

Yes, | think this has been well covered, okay, w@move on? When did the States
of Jersey first contact Ramsar, via Defra, witharelgto the energy from waste plant
at La Collette? This is important.

Mr. A. Scate:

We have outlined previously that we did not ...ave the responsible authority under
Article 3 of the Ramsar convention, therefore we bt formally consult Ramsar or
Defra. However, contact has been had with Defrh Ramsar over the past few
months, mainly due to third party individuals ore tlsland contacting Defra and
Ramsar themselves and Ramsar and Defra are théacting us as the responsible
jurisdiction to ask us why and pointing those ttpatties back to the States of Jersey
as the responsible jurisdiction. So that is thé sioengagement we have had.

The Deputy of St. John:

| see, okay. What alternatives have been congidérher proposals are within the
Island’s solid waste strategy, for example, reeyglof furnace bottom ash fails to
come to fruition?

Mr. R. Glover:

This is a tricky one to answer. The solid wastategy is an adopted States policy
and, you know, that is the direction the Statedevfey, as an Island, has now chosen
to deal with its sold waste issues. Anything cocifiddnge. There could be lots of
different things changing. Once those situatidmange, we will have to address them
appropriately. If, for example, they cannot reeyttie bottom ash, through the waste
management licence, they will have to tell the étaif Jersey, the regulator in this
case, that there is a problem with how are theggtm deal with the bottom ash. The
regulator will say: “Well, unless you come up witltsolution to that that complies not
only with my legislation but the other legislatiome it Planning or be it
Environmental Health legislation, you are goinghtve to stop doing it.” So, it is
difficult to take into consideration every potehtscenario that may or may not
happen through a project. It is a risk assessnssoe in terms of the people who
undertake the project and to a certain extent ifisisk assessment issue that
regulators make when they are saying: “Yes, youhzas@ planning permission on the
basis of how you have described the facility isngoio operate.” It is also a risk
assessment that the waste regulators may havé&eddnaerms of saying: “You can
have a waste management licence because you agetgaio what you are telling us
you are going to do in your submission for a wasémagement licence.”

The Deputy of St. John:

Further investigation and analysis is requiredridarstand better the potential impact
on the marine biota and especially features ofrésteas defined on the Ramsar site
designated in commercial fisheries. Is any furtesearch planned?



Mr. T. Du Feu:

| think we have a very good and robust data sanarine biota, of which the report

has been produced to date. | think we are honebtwae recognise that, yes, the
methodology behind that survey and monitoring wwds not designed specifically
for La Collette. That is why as part of that rdpove have come up with

recommendations in that sector to take into accthattcomment. On our side, the
beauty of that is we have got historic data, weenadluding to that before about the
baseline and the need for baseline data. It gaek b 1993 and we know the
situation elsewhere. Marine biota are commonlydus® monitoring tools to assess
pollution. The beauty, again, is that we can campasults with the U.K. and that is
what we have done to assess levels. So, | thim&uld be inclined to continue the
monitoring of marine biota with those adjustmentsl aecommendations. Yes, |
mean, we have concerns about rising arsenic lemets we are consulting with

C.R.E.H. (The Centre for Research of Environmeidtlth) on that to see how those
relate to the U.K. and also to continue our baseatwllection of water quality data, so
heavy metal data. We have now got establishegitsarunning out from La Collette

to Demi des Pas. We have got established sampbngs around the head of La
Collette; we have got the baseline data so asa#gslof the Water Pollution Law, if

there is an incidence of pollution, we have gotehiae data there to monitor it. It is
very much an ongoing monitoring exercise and we adjust it as need be for the
future.

The Deputy of St. John:
Okay, are all the potential pollutant sources aathways to the Ramsar site known
and are they monitored?

Mr. T. Du Feu:

Well, again, it is a study of the marine biota. e looking at the process as well in
that once the E.f.W. starts to discharge, we welligsuing a discharge permit under
the Water Pollution Law. That will have stipulatiestels put on through discussions
and we will also instigate monitoring on that tsess the levels.

The Deputy of St. John:
Can | put the question again? Are all the potépitdlutant sources and pathways to
the Ramsar site known and are they monitored?

Mr. W. Peggie:

| think it would be foolish for us to even considbat they are known. No, I think
what we would consider is that as development noe8 along that area or within
that area, potential pathways and potential comtants will be reviewed and
discussed and mitigatory procedures, if requiratl,b& put in place to ensure that the
pollutants are held back.

The Deputy of St. Mary:
Can | just say we are actually meaning all the alaypg the coast. We are not talking
just about La Collette. That is the question.

Mr. W. Peggie:
No, of course not.



The Deputy of St. Mary:
No, because people walking along the beach carapltplell you; there are people
who know about these things, if we ask them. Threyw where the pollution is.

Mr. T. Du Feu:

The other thing is it is a very wide area. Weddld to directives. Yes, we are part of
the Bathing Water Directive, we do try to conformthat in implementing the new

directive so that will come in there. The WatearRework Directive, the E.U. Water

Framework Directive, we are implementing that. ®éeregular bathing water quality

checks, outfall checks, we are the regulators dd Tischarge, so it is all part of that
wider process.

The Deputy of St. John:
Rob, have you got any final questions?

Mr. R. Mclnnes:
No, | am fine. No, thank you.

The Deputy of St. Mary:

Can I? Somebody mentioned all these experts wbkelb at this E.S. within the
department because it did not get much scoping ispthe department looked at the
E.S. when it came in. | just wanted to run throagiew issues and ask whether you
are satisfied that you were happy with these isaggwesented in the E.S.; the effect
of burning temperature on aerial emissions andisggpat to know how that relates
to waste composition, especially when we do notvkiabout serious floods and so
on, so that whole area of burning temperature delamalue and where do | find this
in the E.S. and how could you have made a judgménia. (particulate matter) 2.5,
the same question; their effect on human healt, thany come out and so on and so
on. Also, global warming as part of the sustailigtcriterion which is mentioned in
passing but very cursorily and the “It will be atyht” attitude that we have referred
to quite a few times; T.T.S. plan to sort thisjudt put those 4 things to you and say
okay, so with the expertise that you had in theadepent, how did you deal with
those 4 considerations and come to a conclusidrttitsais all right? Maybe it is one
for tomorrow but, okay.

Mr. W. Peggie:

No, no, the second of those you referred to is atlmgrotection issue in terms of
respirable particulates, the burning temperatusefaa as we are concerned would
relate to the W.I1.D. (Waste Incineration Directivv@mpliance of the facility. We as
waste regulators are able, and we have the A.Gtterfiey General’s) agreement that
we can, under our legislation, regulate output fribv@ stack and T.T.S. and their
contractors in this instance have alluded to tloe flaat W.1.D. compliance will be
stuck with. There will be a mechanism within theiaste management licence,
T.T.S.’ waste management licence, to ensure regefaorting on emissions and if
contraventions of the agreed determinand levelaggoip the stack are in essence
there, we will able to regulate against that. 8@ certainly have the ability to ensure
that the burning temperature is part of the wideue, which is W.I.D. compliance.

The Deputy of St. Mary:



Yes, okay, but that does not explain where the datathe E.S. and how you came to
form a judgment that it would be compliant.

Mr. W. Peggie:

The E.S. specifically details that W.I.D. complianwill be stuck with in terms of
emissions and, as a regulator, at the moment we agrpy with that because we will
be undertaking discussions with T.T.S. to ensued #missions stick with those
limits.

The Deputy of St. John:

Due to the nature of the remainder of the quedtibimk it would be better answered
tomorrow. Okay, Minister, Assistant Minister, @#rs, | would like to thank you for
the time you have given this morning and the way lgave answered the questions.
Thank you.

Senator F.E. Cohen:
May | make a closing comment?

The Deputy of St. John:
By all means, Minister.

Senator F.E. Cohen:

| am sorry | have not participated significantly answering the questions. | have
done that on purpose because this is very muckhmital issue and | thought you
were far better to hear the views of the officefwvare qualified to respond to your
specific questions.

The Deputy of St. John:
Minister, | did not expect otherwise because we $@aken on this previously and |
accepted wholeheartedly your approach. Thank yoy much indeed, all of you.



